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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 600 of 2017 

      (U/S- 380/454 IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI GETSON  TUDU. 
 

           Resident of 

      Village- No. 3 Sapkhaiti(Bagantola) 
      PS- Udalguri 
         Dist. - Udalguri, Assam. 

 
       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. D. Saharia &  
        Miss Dhanmoni Sarmah 

 
 

Evidence recorded on   :       09-11-17 and 27-11-2017. 

Argument heard on    :       27-11-2017  

Judgment delivered on    :       27-11-2017. 
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J U D G M E N T 

 
1.  The prosecution case, in brief, is that the informant Smt. Mariyam Murmu lodged 

an written FIR on 12-05-2017 reporting that when she was on visit, to her 

brother’s house at Kumarikata for two months and when she returned, she found 

that someone has broken the lock of her door and stolen all her belongings. She 

further  reported that on 12-05-2017 she along with the gaonburha had gone to 

the house of the accused, she saw her lost articles are stored in his house and 

the  accused also confessed before her that he had  taken all her articles. Hence 

this case. 

 

2. After receiving the aforesaid ejahar, the Officer-in-Charge of Udalguri station  

registered a PS case vide Udalguri PS case no. 96 of 2017 u/S 380/454 I.P.C. The 

I/O investigated the case, drew the sketch map of the place of occurrence, 

recorded the statement of witnesses, prepared seizure list and after completion 

of investigation, he submitted the charge sheet against the accused  u/S 380 and 

454 IPC vide CS No. 59 of 2017 dated 30-06-2017. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the Court. Accordingly the accused 

appeared. Then the copies of relevant documents were furnished to the accused. 

Considering the relevant documents of case record, charge u/S 380 and 454 IPC 

was framed against the accused. Then the ingredients of charge u/S 380 and 454 

IPC was read over and explained to the accused to which the accused pleaded 

not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as four(4) PWs including the 

informant. The Investigating Officer was also examined to bring home the case. 

The accused was examined u/S 313 Cr.P.C. wherein he had denied the 

prosecution case totally. No witness been examined by the defence. Argument 

had been heard from both sides.  
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5. I have considered the evidence on record, the statement under Section 313 Cr PC 

and the arguments advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 

 
6.    POINTS FOR DETERMINATION OF THE CASE : 

 

(I) Whether on 11th day of May, 2017 the accused had committed the house 

trespass by breaking the lock of the door of the informant Smt. Mariyam 

Murmu at village No. 3 Sapkhaiti under Udalguri PS and thereby 

committed the offence punishable u/S 454 I.P.C.? 

 

(II) That on the same day, time and place the accused person had 

committed the theft of household articles from the house of informant 

and thereby committed the offence punishable u/S 380 IPC. 

 

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: The prosecution 

has examined four (4) witnesses.  

 

PW 1 Smt. Mariyam Murmu(informant) 

PW 2 Sri Jeheskel Hasda 

PW 3 Sri Munsi Besra 

PW 4 ASI  Khirod Sonowal. 

 

7. Smt. Mariyam Murmu(PW-10), informant of this case, had set the case in motion. 

She had stated in her deposition that she was on visit, to her brother’s house at 

Kumarikata for two months and when she returned, she found that someone has 

broken the lock of her door and stolen all her belongings. She further  reported 

that on 12-05-2017 she along with the gaonburha had gone to the house of the 

accused and there she saw her lost articles are stored in his house of the  

accused. She further deposed that the police had seized the articles from the 
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house of the accused, in presence of the Gaonburha and village people.  

 
8. During cross examination PW 1 had stated that there was a land dispute between 

the accused and the informant. She averred that the accused claims title over 

that plot of land which she was gifted by her mother. She further averred that 

the accused had entered his name in the record as a share holder over the same 

land.  

 
9. PW 2 Jeheskel Hasda and PW 3 Munsi Besra had stated that when the police had 

seized the furniture from the house of the accused, they were present there at 

the time of seizure.   

 

6. PW 4 ASI Khirod Sonowal had stated that he had investigated the case. As per 

statement of the informant, they had recovered the furniture from the compound 

of the accused and he had prepared the seizure list and drew the sketch map.  

After completion of the investigation he had submitted the charge sheet against 

the accused u/S 454/380 IPC. 

7. During cross-examination PW 4 had stated that during preparation of seizure list 

he was accompanied by  Gaonburah, B. Murmu, Jeskel Hasda. He stated that the 

accused was not present at the time of seizure, he further stated that the articles 

were lying outside the house of the accused and the house was locked. He 

averred that the informant had claimed that the seized articles belongs to her, but 

she could not produce any identification marks of her articles. 

8. On the other hand learned counsel of defence submitted that none of the 

prosecution witnesses had supported the case of the prosecution. He argued that 

none of the witnesses had witnessed who had stolen the goods. It was further 

argued that none of the witnesses could identify and ascertain that the seized 

goods are the stolen goods.  

9. What crystallized, from the above discussion is that PW 1 in her deposition she 

had averred that she had not seen, as to, who had taken away the furnitures and 

utensils from her house in her absence. Thus the only allegation which has come 

on record from the evidence of PW 1, against the accused is that she had found 

her stolen bench and bed in the compound of accused person.  PW 2 and PW 3 
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had supported the deposition of PW 1 and stated that they had accompanied the 

police and PW 1 and in their presence, police had seized the stolen articles from 

the compound of the accused. What attract my attention is that PW 1 did not 

give any specific description or any specification of her lost furnitures/ articles, 

and both the seizure witnesses had also did not identify the articles, that, the bed 

and the bench, which was seized were the same stolen goods or missing property 

of PW 1. Thus, what follows is that when there has been no identification of the 

seized goods, that these bed and the bench are the one and the same goods, 

which has been stolen from the house of the PW 1, the criminal court cannot 

come into conclusion on surmises. Coupled with that, all the witnesses PW 1, PW 

2 and PW 3 had stated that at that time when the articles were seized from the 

house of the compound of the accused, the accused was not present at home 

and his house was locked from outside. That apart, all the witnesses has also 

stated that the articles which had been seized from the compound of the accused 

is available in the market. In such circumstances, I am constrained to hold that 

prosecution had failed to prove the charges against the accused with cogent 

evidence. Hence the accused stands acquitted and set at liberty forthwith. 

O  R  D  E  R 

As the prosecution has miserably failed to prove the charge u/S 454 and 380 IPC 

IPC against the accused, so the accused stands acquitted and set at liberty. The 

bail bond stand remain in force for another six months as per provision of Section 

437(A) CrPC. 

 
The judgment is given under my hand and seal of this court on this 27th day of 

November, 2017. 

                  

 

                   (G. Rabha) 
Dictated and corrected by me:        Chief Judicial Magistrate 
                 Udalguri, Assam.  

 
(G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 

 

 
A. Prosecution witnesses  : PW 1 Smt. Mariyam Murmu(informant) 

PW 2 Sri Jeheskel Hasda 

PW 3 Sri Munsi Besra 

PW 4 ASI  Khirod Sonowal.   

      

  

B. Defence witness   : Nil. 
 
 
C. Documents exhibited  : Ext. 1 – Ejahar 
       Ext. 2 – Seizure list 
       Ext. 3 – Sketch Map 
       Ext. 4 – Charge-sheet. 
        
             
    
      

    Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 

 


